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Politics and Society: An Interpretation of The Spirit of
Laws
CHEN Tao

Abstract; Starting with Comte and Durkheim’s sociological reading of Montesquieu’s
The Spirit of Laws , this paper attempts to offer a reinterpretation of the work
in order to clarify the transition from political science to sociology. This will
help us to examine the basic issues and propositions of sociology. According to
Montesquieu’s critique, political scientists in the past saw society through the
lens of natural law and social contract, excluding laws and customs as they were
seen as either arbitrary outcomes of the will of legislator or practical actions by
contingency, things of non-scientific nature. By redefining the concept of law,
Montesquieu expanded the scope of political science from the study of human

nature and political institutions to society as a whole, including climate, soil,
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the general spirit. mores, and manners of a nation, commerce. and religions as
well. Thus, it promoted the transtion form political science to sociology.
However, politics continued to be Montesquieu’s primary interest. The principle
of the governments, i.e. the passions of the citizens under particular governments,
constitutes the political expression of the general spirit, the mores and the
manners of the nations. In his view, it is the choice and action of a nation in
political sphere that exercise definitive influence on other parts of a society.
Legislation is the precise point that joins the principles of governments with the
mores , manners, and general spirit of a nation, something that was overlooked in
Comte and Durkheim’s works. It is understood that for Montesquieu politics is not a
subsystem of society, instead, it is a perspective through which a society can be
examined as a whole, or a perspective that even transcends society itself. This
brings us to question the current trend in sociology that places all its focus on
society but neglects politics.

Keywords: law, the principle of government, mores, legislator,society
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T 5 BRI LAKS 57 75 357 02 A i o AR B BOB B4 4L S8 O Tk L Ja
DS IR/ = S N ST= e B S S E
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i, IR — A R R E A A BME R RES R BT R BEA T A
PR oA 33 Al ] 8 1 A 4% 2 v i ST R R Y < TG BR 22 RE Y R B R XUAR
F AR TE B K L REIL T AT S5 Jo ik A B AT 278l 40487, AR
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GrA AL 5 B )Z @S R HESL A AR e 2 ARG DL E AR A 2
ARG DL LS Z A LB T RE” o B o W T A 2 PR D 2 14 AL
M BRI E AR AL SR T H . Rad, XEEAR Gk A
PO . IZ AN EE Bl DR ESr S DL JUAS 8 43 BUR 38 (B
JFHTE 28R U RN 5 L H SR IR B R L 350 R R B (XU 5 5
M ANO RED GERL A EENHE ., Hop, BUSEIS 58 #h R
BEWER ARk AR =2 . TE R EREER RN A
Mo JaHE RIS RN . BRI TR] Y G BEELE T 1R 285X
I3t AR FR XA B O U FRATT G el HR A AE o TS X BB S
HSmMX R,

24 X0 3R A 0] R A A U0 IR T 0 B A TR U A A R AT AR O A 23 2 Y
SERHOLAR S R R G EE ARG RO AR R . A ke U 4 A 0T A Dy 4
Pt e I R e T 1 N B LR S 715/ N SR U B O B L s il o o € 2
TP AE 2 2 B Bl 4k 25 45 #4 (Althusser, 197267 — 72; B [ , 2000 23) ,
FEIX 7 T 0 DA R R T 6 o 1 0 05 7y e s e AR e e

TEUR IR T K o 188 300 0 4 IBARF 43 Ay 2 R ) 0 368 RS 32 i) A 52 i
DV AL AR HOE R BT T L 2 PR 2 R
WAL T E L PRAF AR A Z R B A el T - G R
[k %7 (Durkheim, 1997 :44) . 155G, da P8 0708 X 70 19 = 2K BURF 92 B
ECR = A58 2R R A i 4 4 B (societatum species)” (Durkheim,
1997:33) . P Al A6 R 43 BT 25 B )L FF NGO B 2 TR AR AU %
EGRH ECE (— AN DB 280 L BUR (R i (civitatis regimen) 5§,
NI 55 B 22 5 O B A A AR (Durkheim, 1997 32)
WY A ST TH . LN, B 2 A R o BUAR B AR 1 2 5
I A 56 E 5 1Y Hil 42 WL 42 (abstracta civitatis notione) , T 7 £ B 18 %1
VY NI R R R b T S (R VB = S e N o (N1 S
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SR . SRR S 0 9T A R T A 2 RECES 4 S S A 1Y BUR S T
&R AR DUHE S 07 B R R T g ARl AR . TR R T 48 0T
AN U — N BRI AR R G 36 0 BURT & 107 2 DA% 35 R A 3R 1 AR R
KRR E 5, 1F 40 S (1997106 — 107) B Afi 45 8 i IR AL L i £
NIFEARHGE AT 2278 il B AT IE AN T ik 1 37 8 55 il R 1L )
Z FRBUN . TR S A BOM 0 Wb w] AYE AR e
BRI R B R R, B2 X R R
) =P AN A A fk 2 A TR BB U SRR TE 2R i 22 51 .
FER AR R B B L o P 2 1 B AL S A 4 Al B 225
SE UL AR R AL S A GO TR BUA IR 1 . B — T UM (9 52 16 #
F—ABURAELE AL BT AR AR AR B Z 4125 19 B 280K
S EREAIE Buatt s . RN ECE AR R X Rl S Al B
TR RE R N = 55 0 A sk R At 32 SR ZE (4085 P 7 (Durkheim,
1997 :34) , FEAR B[R] 5 A AR 2 ) 57, 1T — Rl 2 1 45 . 2 X BUA 1)
RS HIER DX —Ft S Ay bt . €8 EH AR R b4t
SRR o ZE LRI TR S B AY NHR IS 7 55 AR LAY B A
WS HEGR . o TERA RS MFEH EBUFH 4 4452 B 9 (civium
classes) [ FA N A T 5 28 S6 AR 16 Rl 43 B A . B S NAEBIEESK B i RA R
fi s RIEACH T . A B R HME RS X Fh DR 22 7 M 2 M 1
WL A4S S AR Z (R ST T — Bl 4k 25 45 I CRIE R A B i s
DO AT ATE R AR B B A AR AR F Wb, KT
Xt it P e LA N IR B E RRUIE LIS 7 M S R a5 AR
Ji T — At 2 5 s oy TA5H
BEIROUETRAKRFSNELENBE IR H 2eedn
R R AT R G AL 95 I A B 2 BUR . TR BT R A A
A TE AAXEAIHEARBTELNOEE, B L
HEABRGENKET S L. CHXRALET L%
PR T PG E R T E W LR . (Durkheim,
199736 — 37)
AR R TH B CAEGES 2 T )b I & 200 A 52 A o 7 i 1ty
(0 BORF 87 . L FNBUR 5 7 25 BUR 1) 22 3R SRR A 55 8y T
(0 22 531 s AU A 25 Oy i L2 5 A HLIAT S5 O F2 Ak 2 28 R 22 391 L i
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RNRA I Gk  HE B 22 ). A 20N 1 0 2 4 AL
J153 SEAF UL IE S 4k 2 43 TR i) — A~ #5858 % X (Durkheim, 1997:37) ,
VR R T 10 R U it o8 LS I R O b A R 22 W S S 0 o ST 1 3
N R RIR ) 2 HE SR AR R e, 3 N B — Y EUR AU 6 2 HE
FAT ol AR AT — A 76 S 1 b 23 BR T O 28 1 5 081 B A A 40 K ol 23 Bk
A T BUR PR A ) EOE (B . X 28 IR B AE fih 3 T AE &2
Xif A5 GE A EE BT VE M HEIE L. WK T RN S TS AR IR A 7T
O3 B 2 i kB L B AR 4 U AL B UK 4y 28 R O L H B S
TR T 2R R 43 i 52 B b AR B 58 AL 25 . X ok, AR A L < BUR Y TE X
R BE P E 2 A 7 (Durkheim, 1997 . 40) . G Bk KB H B
F TSR T BE N 6 19 )8 (generum) , 45 B 417 LA R A B 7 =X bk
5i3A” (Durkheim,1997:16) , 8, “[7] — A B o 3k B 19 4 il mT LA 52 42 Bl
A AR AT AR B I B EE AL 5 — > FP 7 (Durkheim, 1997:17), 3%
F b R T HOTIE %G8 B 73 JEAR B DUV AL 25 i A i
KA FE 2 S HEBRAE B2 B 8 2 Ah . 98 HARAS 1% B8 BUIA Bl 2 IR &
AT 35 7 JF S AT F0 AR T J8 2 14 ST 325 35 10 3 36 RN AT 2l o 5 75 28 o b ok ] 1
— AN FRAR A BRI . R TR TR A I SR A 2 R A,
JFALEER PR REE N ABUA B2
A2 B (genera) R 7T #6 A 48, IR AE R B £ R R 64 B JA) fe
WERAEAFERMBFHER, b, R ILTEFHEEEHR
(arbitrio) T Ao 35 FWIFAF . KRN ME L AHFFHA
MR FFHAMROSERLEFH T EMMARZH K
M, R AHARLEZETNAE. RENALRTIH 69, A
LR B EAEAT R B3 RATE I E AT, ooeeee 122, R
CMA LB AR, R AREAAR B HRBREN, &
B R G RAVI L SRR R FE (civitates) B A 3 AR K
M ARERR TECHEIANAZTEANARPF AN ZH
(dispositione) , 7 HE 111 ) B 4 2 B g F 5264 7~ 4 % . (Durkheim,
1997.:20)
TR IR T I T oAb S 2 B A T o P 0 BT A 1 e B SR 2] T
Ji B IBUR 2 R 2 5% G0 R G 14 22 51 AEL B 3 40 W2 AR T BORF 1 AL
TG HE M SL 2 1) TAEXT B BUA LG, Ty B S E B L,
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b U85 3775 A LR T R 35 T A b N R BRI RS R
(9 75 7§ ” (Durkheim, 1997 :51) , Bk JC vk fiff B8 o 18 Hr 0ty J28 28 ol P 14 57 9%
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P e N S TR S NIV R I E S B S 5P 1
I SRR S TR T A Ak 23 2 B 1A A T 3k B R T T 7 o 1 S e R L B0
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T o AR o o F 0 iR O] A2 7 125 ¥ )RR R R 2 T XA R AL AX
DU =5 B ol B 1) — RS T 3 % (inspirées) Cifi 18 #7149, 1997 : 309
311;Montesquieu.1989:314 .316) . [H i J& — MR . Lk, B A
FE S 28 BOAT N o 100 XUAB DB 5832, B 0 1 02 N AT 2 I FLIE 4B
ME] AR P o FF L At 5 50 58 3 o XU AL ACRD 38 PR 0 s T e Ak 1
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1989:316) . AR fth 3 8 A< B R0 5k B OE — i, BN M ol 1) 2R DG B O
BB R A ARV L R R R4 0 B ST 9k O O BT A T A R
A N USRI F o 78 T 0 I A 5 A8 37 7k AR X L AR
FH S B At mT DA AE H B 28 0 5 357 (i 78 B b, 1997 310 — 3115
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AR KA AL o P2 N BT 19 57 K B RO ik A AU 22 1]
(18 2 91 S AR Ay 16 62 19+ B B e T 0T Ok 0 77 0 ) 9 o o X R 1
PEA AR B K B A0 0] & T BUR R AR 5 — B 722 1 XA
ALASOR A e R BT % T A g P AT Ak = [ o WA s T A0, h e
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T B AS B FAT B (AT AR 55 3 — P BSOS JY B %, o5 — 5
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SR R ARy 2 L LIRS B A B IR B T BE 1k L R AE T
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FINIRE, BR—DLHRIET R, AMMZ K A 2] 42 KR 0

Pl ok, e Rl KRR R A E—H, RE . ZEEdmithL
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A2l B iz 3 1 N 2R BOIE 7 Gl 7 0T 18, 1997 : 19; Montesquieu,
1989:21) s KA i BRI 7 R M FAe B2 i AR e g8 5
o TS X BRI ) EE AR AR DL . A3, TEIe R I B 2 G e
TR, 0 2 SR A S P L RO I 20 A 2R o A S0 1 o)
N BB DB Ay B ST o At I AN 37 Ay B2 K AR 1Y) B B 08 7E BUR 38§ v Kk
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I AR I BB 0 15 2500 e 1) 8 L 25 5 78 % 1 b, AL SR AT R R b
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S5 BT SCRE R FRATT S 5 A AN Y & R AR L L BUR R
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A E I 43T
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VIR SO e R AL SR L TA B b B ofE L g L R L LAY
(manieres) . &5 F A X BIE K T — i — i 085 A7 (R A 0 g, 1997 .
205) . BRTE BT AN EA S0 G 0 B R  BUM R AR
T ) — kG A . TR MEVR T I 1 RS MO AR BRI IR ZER . BT
W 043 S 10 BOR B 2R AL 2 HE & A GO M EGR AdE & . TEIB IR
I 2 TR ) 4 o o SR I U ALY S IBORT 245 # A5 DA 4 5 S B TR S5 0
— 1) HoAth PR 25 4B 2 201 25 P BURE I 0 X BOR & A2 52 76 T8 38 5% ) 9 A
fR9 19 SR RO it DR 3R I R 1 — FBORE it 0 O KU RAL AR B T 5
PR R . 55 19 B 09 HE RUSAE T 90 7 38 2 Ay B YE AN 35 S BUAR 17
Ji D) f B PR SLE ™ 105 DA IR 1 RS P (e A T 8%, 1997 : 205) >k i 7
Do MU TEAT L BRI BOUR R L HE RO S 22 g8 ST i A R
SR PEAL T 5 fE 1 DG B R B BT B B T B AR G AE T 1, 1997+ 65
Montesquieu,1989:8) . [R]BIAE T, B B St W) 55 [ 1) — oK #ft 22 1]
I8 B RE— G B 90

X e B R R TR Bk B B R AR ZE . flds Y AE R Y X
BRI SR b et ELAR I AN AT RIABATT 4 AL ASC S XU RS A 1 —
Rl ECYA 23K 7B BUA 4 7 (Althusser, 197256 — 585 [ %, 2000 ; 29 —
30). Ak, /R #52E (Althusser, 1972, 59) H X 4 2k £ /0 [l 8 T
5] R, PR Sy AR X 380 DAL ASCRI IXUAR 1) i U)o D B T X 7 30 52 2% 1 %)
AT B2 e 48 o nfof 5 £E T 25 R B 07 HL B 7R 08 € 119 1 B HE 3R A i
PUE T EFE . T8 0 TR M A R BUR B E R R AL 2 K L
e T T Xof R D5 ) RS R Al 5k 5 N T AT T S R A e TR — s
¥R R SR D 0] 5 5 )Xo B AR A A SRR D ) 1 5 9 L S 1) BUIA B2
SR R, R BGRE BI XU RAL AL s DD O 1] Ak 2 2 ) Ak 2 8 A
AOTE I A3 B o SR FRATTAE 0% I o 75057 Mg 7 ik — 3% 22 ] 4% DA AR
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XA SCRVE SRR R T IR HE R B4 S F R Z AN S

5. 1€ [E A G T 100 0 B 55, 4 B (2015, 223,232 — 233) 4 43 B W BE e IR A T A
i FE ST 8 L OB DU 5 A 22 I S 2R . AR AR A0 S S T U R X o A A a4 R
Tt o B 78 43 B R 3 3 A A IR B SR Bk i) O SR FEBK T
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T 2235 v ] DA A 3R 5 05 28 - 3 vk B 5 SO A SN SE B R G e
TR T — A~ R A — M ARG ol 7 L 1 8 T 8 R R XU AL A & A %
FR A ] L) S B AE T AT 28 Ao M PE A 57 Bk A B AR A A 3 R A
R A 2K R 5 e 4

“HUR I SR 7 XA R R [ o G (1997 . 78) BN FE A A7
[ B t1 2 B B Bk 10 B8 3 N T A 4 1) L6 15 O 3298 ) %
BB ST AT E R VS AN R] AR AR R ), T L 2 R
U BEA E R R AR, fEA K BRI — A U R &
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UBFEIF M EAEFRBRRAGAIHF - LB EFHK

T T RAE TR B T4 B R & B T £ A RH X 9b

AAB P AR A R B AT, e FACATE T ke R AR

e £ 3 B W (principid), B A, AR K. ERERIEH

JR M) AR sl AR WA N A 89 3R A £ (bonta) , B AT i X AF & F H7

KAF R 6 B Fe R A0 6 E & 4k S (augumento) . B A AR A

EMEREARES DB, R AL A2 FH L ECDEE

JR R R A AP AR 5L R AL ARAS AU . I LT 4 A
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T G 24 R I o X il JIT U5 1 K 2 T 0 45 o B A e e R AR
FR W) I T 13 22 HE HE L 0 AR 5 AR B ARG B AN 2 HE R 17 8% . ST DR
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TR ST AR AL FE N R 2T RS L B [ R A =2
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6. = LB % /K15 (Shackleton. 1964 : 1 — 13) A SCHK = s 2 i B £ 5 4 ) X of 78 007 b8 19 52 i Jo7
YERI A5 E

¢« 49 .



4 - 2015+ 6

Wil . AL — A RO — BT AR 30 S A B0 5 i DL FLAR - 373k
AR ME PR I R AT O ST L BR AR URTE A 5L A Pk R E
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BT BUR B VR A BB -2 — A SRR A TR I R T AR A R
HOGRA T IR Z Ab I B A Ho A I i m] DURD T 9 26 1) A8 o i
FEN . — Y H A A 1E 7 A AN TE L T LA AT BRI — A B i i
(F B g, 1997 .121)

FRAT X — R o 0 AR 5 19 T v gl ROIE B — RS B
JITELA B 0 3 06 S35 A T AR A A 37 vk R BURF R R
— JBORE A XU AN AL A 2 TR BT A7 T B A s O A M T . o A I e 9
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1997:41) . Attt A B4 45 /5 M A AL 25 Ay B2 38 o iy A 37 1 ok T AT
FHIBURE > B R — A~ B 5K 04 S RUBT BUR R 8 57 A 38 3 0 500 B
FIARAE L A BE BT 1 AR 2 2 A R XA TR Ak i N BG T g Ak 31 7, JF:
LR T BEAAT — B R, AL AT A e Y
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1997:48) . XIF R EH M TAE, Sk 0GR — A B 1R i
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